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BEFORE THE FAIP POLITICAL PRACTXCES COWISSION 

In the Matter Of. 

Opinion requested by 
B1znch.z Russel, ! 
Holiday Inn of Hollywood ) 

tie. 75-135 
December 3, 1975 

BY THE COMMISSION: We have been asked the following 
questmn by Blanche Russel, Director Of corporate Rel*tlons 
for the iiollday Inn of Hollywood: 

Holaday Inn of Hollywood offers a dLscount to all state 
employees. The state government rate us SlS.00 a nlqht for 
a single room, as opposed to the regular rate of $23.00. 
The rate, offered as an economic uxentive to stimulate vol- 
"me bgslness, is slmllar to the corporate rate offered to 
lndust:les, assoclat1ons and orTa?xzatlons fSl9.00 a nlqhtl 

Hol&.ay Inn of Hollywood does not employ a lobbyist or 
dxeczly enga9e UY other activities to influence leglslatlve 
or adclnlstratave actvan. The Inn x, however, one of 700 
members of the Callfornu Hotel and flotel Assoclatxon, an 
assoclatmn whach does retan ?A lobbyist. 

To publlc1ze the state government rate, the Hollywaod 
Holiday Inn sent state qovernment discount cards to all state 
legzslators. The Inn also sent cards to the 1e:lslator.s' 
secret*rxs, but did not send cards to all state employees. 
Several of the legislators returned the cards and andlcated 
that they did so because of restrxctxns imposed by the 
Political Reform Act. As a result, Ms. Russel has asked: 

\:hat restr1ctlons docs the Pol1tlcal Reform Act u'apose 
on the state government rate offered by the Holiday Inn of 
Holly\,ood? 

CONCLUSION 

The Polxtlcal Reform Act does not unpose any restrxtmns 
or reportuig requxraments on those who offer dxscounts to all 
state employees or on public offlcxals who take advantage of 
such discounts if the dzxount 1s uniformly offered to all 
state employees. The state government rate offered by the 
Iiolldtiy Inn of Hollywood has not been offered on a umform basis 
and IS, therefore, uxome to the elected state offxers who 
reszc~“c Lt. 
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ANALYSIS 

Hollywood Holldey Inn has asked whet restrlctxons or 
obi~gaxons are reposed by the Polztxal Reform Act, Govern- 
ment Code Sections 81000, -.,L/ by reason of the ducount 
Lt provides to all state employees. AS long es the Hollywad 
Holiday Inn does not employ a lobbyast or meke expendatues to 
u-afluence legxlatlve or adnunistra'ave actuxi, the Polltlcal 
Reforrr. Act does not u4poee any obligetlo"s on the Inn relative 
to Its discou"t program. In additzon, no person 1s prohzblted 
from takuq advantage of the state govem-ment rate because of 
the Act. 

The only rernaxnxng erea of uncertanty 1s whether or not 
a public offxxal vho takes advantage of the rete has recexved 
" ~ncmne, - ee thet ter!n xe defxned 11, the Polxticel Reform Act. 
Of co”Jzsa, u~=ome repcarting does not, strxctly speeklng, re- 
late to the loge1 dutaes of the ilollyvood Holxday Inn.z/ 
However, whether or not e dxscount 1, reportable ee uxome 
depends on the conduct of the ent&ty offerxng the duzcount. 
The standerde we set forth 1" this opznxo" pertam to how 
a dzscount 1s publxxzed and to whom lt =e offered. Holzdey 
Inn has en Interest ln ascertanlng these standards so that 
lt ten plan Its marketing strategy. If :he government dls- 
count 1s gcxng to unpose add~t1onal reporti"g obligations on 
certain offlcu.ls and, ae a result, possibly dxssuade them 
from usmg Hallday Inn's faclllty, Iiollday Inn may want to 
restr"ct"re its program. Under these clrcunstances, “e tbxnk 
lt approprxete to reach the lss"e of dlscloeure by offzclals 
who rece=ve the state government rate.L/ 

Sectao"s87200, M., require elected state offxers 
to fl1.z perlodx stetemente dlsclesxng thex UICOIS~, u’n’est- 
sents and xnterests in real prc.pexty.i/ *Income. 1s defined 
XII section 82030 to me," -1ncolne of any "atuT from any salrce. 
uclodlng but not luuted to . . . any . . . discount 1" the 
price of dnythlng of velue unless the dxscount 1s ave~lable 
to members of the publx w1tho"t regerd to offlclel Status . . . . 

l/ All statutory references are to the Government Code 
unless otherwase noted. 

z/ Government Code Sectxm 83114 prcwxdes that -eny person 
may request the Coruuss~on to iseue en opuuo" with respect to 
has dutaes under thas tatle . ..." 

3/ We have issued t"o op~nxms which dxd not pertaxn to 
the diitaes of the requestor but whxh raised substantial ques- 
t1ons of ulterpretat1on. Op~nux~s requested by L. T. Wellece, 
1 PFPC Ops. 118 (No. 75-087, September 4, 13751: Senator Doneld 
L. Grunsky, 1 FPPC Ops. 115, (No. 75-117, October 23, 1375). 
Both req”ests were accepted before the Cormnxss~on adopted regu- 
1at1ons clar1fyMlg the lneanmg Of section B3114. 

4/ -Elected etate offxcer- meens the Governor, Lleotenent 
GOverkr, Attorney General, Controller, Secretary of State, 
TZOaSUrI3Z, Swermtendent of Public Instructwn, metier of the 
Legislature, ind member of the State Board of Equalizetxon. 
Sectaons 82021, 02024. 



After consl"er~nq :i,e languzz: an< >ur::-c: of th: rol:r- 
~~a1 Reforc Act, we COP~lllC~ th2z 2 dlSCO~-lL -2cit <1\,.1113bll 
on a c*:lforr? bzsls to all state i-~lc,yczs I< a d~s~~>un: avzi>?- 
able ro me:zers 05 t.7.z PAO:LC v'L:-,JL: re;a:z :L off:LlaL s:..tu: 
Accordngly, such a discount 1s -st ~~cornc arm 1s not s~b,‘ct 
to disclosure under the Polltxai Qeforn AC:. 

Income disclosure 1s requrc5 !,o that assets and income 
of pllblx offlclals '.<.?lcn rs, be ?iterlally affected by the:r 
offlclal actions ~~11 be dxclosei. Section $1002(d) DlS- 
co""ts are zxluded 1" the defuu:lon of ,"corne so that offxltiL> 
who are offered special reductions wher :hey purchase oooos and 
ser"~ceS ~111 disclose those trar,sactlons for public scrutiny 
HOWeVer, U~an!.' discounts ace offered co all fzembcrs of the publ!c 
and do not create any potentul for m~roper u~flucnce. RCqUP 
zng the duclosure of all discounts would unooss burdensome 
reporting requrementsTthout serving a legltunate public pur- 
pose. Consequently, the statutory deflnztlon of "uxome" ox- 
eludes dLscounts whLch are made evulable to members of the 
publLc wxthout regard to their ofZlcia1 status. 

Arguably, the words "off&cxL status" could refer to an 
OfflCLdL’S Stat"* =S = State elllQ~2yee, However, the PoLltlcaL 
Reform Act 1s concerned wl:h dlscAosxre of ~ncme tnat my be 
affected by a pxblAc offlclzl’s no?f:clal ~zt~o~:,* an2 of:lciaL 
act~ms are those acts done 1" o-s's of:lclal caoaclty under 
color and by vxtue of one's off::e, Gunsul v. Qai, 6 Cal.app 
2d 520, 530 11935). We think thaz we purposes 0: the Pollt~c~l 
Reform Act are *es.: served by 1nzerpret1ng the words "offlclal 
statusw to refer to the capacxty n which one performs offxlal 
actions. We conclude, therefore, that the "offxlal status" 
of state legxilators us theu status as elected state officers. 
riot theu status as state employees Consequently, a discount 
that 1s available to all employees of the State of Callfornu, 
vlthout regard to what offAce or position they hold in state 
governmerit, 1s a discount made available *wIthout regard to 
off1cxa1 .vcatus." 

A discount which us not ~ncl~daole as income must not 
only be made available "C l:hrx: reqzrd to official scatas," 1t 
rmst oe m.de avaIlable to ume-zxrs 3: ths ?~bLlc." The stat"- 
tory language dges not rcqu::e tzzt t.ae d:scou.~t oe made avail- 
able to "all" members of the public, out lrnplles that the dls- 
count ~111 be offered on a unlfoz7 oasis to a diverse group. 
In the arcumstances posed by this opunon request, the dxs- 
ccamt 1s made avaxlable to all employees of the State of Calif- 
orn~e.. This group is a 1arFand heterogenous msortmnt of 
~ndavaduals vhich ncludes more than 130,000 persons.?/ Be- 
cause of the azze and dlversxty of the class, we conclude 
that a discount avulable to all state employees 1s a ducount 
made "available to members of the publx." 

5/ State of Cal~fornla Personnel Statistxs, Cal~fornla 
State-Personnel Board, Table 30 (July 1975). 

2/?6 
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One further problem, however, 1s presented by thu 
op1nmn request. Holldey Inn of Hollywood chose to publlclze 
1:s rarketmg proqrari by appeallnq xnltully to state leqls- 
lators and not to all state employees. The discount "ust be 
offered o" a u”1forn-t basLs to all state employees L" order 
to be made available "wIthout reqard to offxclal status.w 
If discount cards or other forms of speaal notice are gl"e" 
only to hlqh ra"kl"q officials, the discount 1s not offered 
on a wuform basu to all state employees and tnus us not 
made avaxlable 'wxthout reqard to offlcxil status." To the 
contrary, such specx,l favors create an LnferencP that the 
d&scount 2s made available because of the offxxal status 
of the reaplents. By sendxng discount cards to legxslators 
and their secretarIes, Holiday Inn of Hollywood offered the 
dzxount to a llmlted number of hlqh rankznq offxuls wxth- 
out takL"q approprute measures to offer the discount to 
other state employees on a uuform basx. 

Under these c~rcwnstances, a" elected state offxer 
who takes advantage of the state qovernment rate has received 
a dxscount which 1s not made wallable to menbers of the 
public without regard to official stat”=. The se"=" dollar 
difference between the regular rate of $23.00 and the state 
go"er"me"t rate of Sl6.00, therefore, 1s ~"come to the offlclal 

Approved by the Ccumn~ss~on on December 3, 1975. 
concurl-1"q: Brosnaha", Carpenter and Lowensceu~. Dlssc"t~"c. 
Fhller. COmmlss~oner Waters "as absent. 


